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08 February 2021 
 
Dear Bruce  
 
COMMON FRAMEWORKS 
 
I am writing to provide a further update following my previous update on common 
frameworks of 23 November 2020.   
 
This letter also addresses points raised by the Environment, Climate Change and Land 
Reform Committee (ECCLR) in its letter to my colleague the Cabinet Secretary for the 
Environment, Climate Change and Land Reform of 15 December 2020. A detailed response 
to ECCLR’s questions included in Annex C. 
 
As outlined in my previous letters to the Committee1,  the ongoing pandemic and lack of 
clarity on cross-cutting issues, including the prolonged uncertainty regarding the outcome of 
the UK Government’s negotiations with the EU, have had a significant impact on the 
common frameworks delivery process. This has rendered the task of frameworks 
development significantly more challenging and could, of course, have been avoided had UK 
Ministers not refused to seek the extension to the Transition Period provided for in the 
Withdrawal Agreement.  
 
The impact of the Trade and Co-operation Agreement agreed between the UK Government 
and the EU at the end of last year, alongside the implementation of the Northern Ireland 
Protocol and the passing of the UK Internal Market Act – despite both the Scottish 
Parliament and Senedd Cymru withholding consent to the Act –  means that it is now 
necessary to review the terms of a number of provisional frameworks.   

                                            
1 This includes my previous letters to the Committee on the Scottish Government’s response to the UK 
Government’s Internal Market White Paper on 11 August, on the delivery of Common Frameworks and 
parliamentary scrutiny on 11 November and the above-mentioned letter providing an update on Common 
Frameworks delivery on 23 November.  
 

http://www.lobbying.scot/
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(4).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(4).pdf
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In addition, some stakeholder engagement on provisional frameworks by officials was 
constrained prior to the end of the Transition Period, because of the current context.  This 
means that there is a requirement for additional technical engagement on some frameworks, 
prior to formal scrutiny. 
 
Update on progress 
 
To date, three frameworks have been shared with the relevant lead scrutiny committee at the 
Scottish Parliament: 
 
• Nutrition labelling, Composition and Standards 
• Hazardous Substances (Planning) 
• Food and Feed Safety and Hygiene 
 
These three frameworks will remain provisional frameworks until parliamentary scrutiny by all 
four legislatures, further development and final approval have been concluded.  
 
There had been an ambition that a fourth framework, the Emissions Trading Scheme 
framework, would have been finalised by the end of 2020.  This was delayed by the UK 
Government’s lack of clarity on its plans for a possible alternative Carbon Emissions Tax that 
would have replaced the Emissions Trading Scheme framework.  The UK Government 
confirmed on 15 December 2020 that it no longer planned to go ahead with a Carbon 
Emissions Tax. While work on the Emissions Trading Scheme framework has progressed, 
this has had obvious implications for the delivery of the framework. The Scottish Government 
will provide a further update, including when it will be ready for formal scrutiny, as soon as 
possible.  As you know, extensive scrutiny of the legislative elements of the framework has 
already been undertaken.   
 
Provisional frameworks have been agreed for the remaining policy areas, with the exception 
of the Organic Farming, Services Directive and the Mutual Recognition of Professional 
Qualifications policy areas, by Portfolio Ministers across the UK Government, Scottish 
Government, Welsh Government and the Northern Ireland Executive. These have also been 
cleared by JMC (EN) ministers in the Scottish, Welsh and UK Governments.  We are waiting 
for JMC (EN) clearance from the Northern Ireland Executive, but recognise that this may 
take a little more time. My understanding is that the delay has nothing to do with substantive 
concerns with the frameworks themselves.   
 
Summaries of the provisional frameworks have been shared with the relevant lead scrutiny 
committees, with the exception of the Organic Farming, Services Directive and the Mutual 
Recognition of Professional Qualifications frameworks. Noting the differing arrangements for 
the Fisheries framework that I have summarised below in Annex A, Scottish Government 
officials have provided the Rural Economy and Connectivity Committee with an update on 
progress.  
 
The review and assessment process for the Organic Farming framework has successfully 
concluded and the four governments will continue to work together under existing 
arrangements until the provisional framework is finalised in the next few months.  
 
As outlined in my letter of 23 November 2020, there has also been agreement at official level 
to reconsider the need for frameworks for Mutual Recognition of Professional Qualifications 
and for Services, which had previously been expected to move to ‘no further action’ status.  
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Progress in these areas is dependent on a number of factors, including the impact of the UK 
Internal Market Act on these policy areas.  Officials across the four administrations are 
assessing this impact and my officials will provide a further update once that work is 
completed.       
  
Stakeholder engagement  
 
Stakeholder engagement plays an essential part of the frameworks development process. 
Due to the pandemic and a lack of clarity regarding key cross-cutting considerations, such as 
the UK’s future trade relationship with the EU, stakeholder engagement on a number of 
provisional frameworks was not concluded before the end of the Transition Period. The 
pandemic has also impacted on how effective stakeholder engagement can take place. We 
remain committed to ensuring that the required stakeholder engagement on all framework 
policy areas has taken place before they are finalised as full frameworks.  
 
A more detailed update on individual frameworks and stakeholder engagement is set out in 
Annex A.  
 
Cross-cutting issues and the UK Internal Market Act 
 
As frameworks are designed to reflect the UK’s new trade, economic and regulatory 
relationship with the EU, some elements of frameworks will have to be revisited or developed 
this year, once the impact of the EU-UK Trade and Cooperation Agreement has been 
properly assessed and other key cross-cutting issues have been resolved. 
 
As I mentioned in my letter of 11 November, common frameworks must have the full support 
of all four UK administrations if they are to be effective: the deeply damaging and 
unnecessary UK Internal Market Act poses a significant threat to the development and 
implementation of common frameworks. The incentive to manage policy divergence is 
radically reduced with the Act’s market access principles, which will require the automatic 
recognition of rules set elsewhere, regardless of their compatibility with standards set by the 
Scottish Parliament. My officials continue to assess the impact of the Act on individual 
frameworks and the frameworks programme as a whole.  
 
Parliamentary scrutiny and further development of frameworks 
 
As outlined above, the impact of the Trade and Co-operation Agreement, the implementation 
of the Northern Ireland Protocol and the passing of the UK Internal Market Act mean that it is 
necessary to review the terms of a number of provisional frameworks, while further technical 
engagement on some frameworks will be necessary prior to formal parliamentary scrutiny 
commencing. 
 
This requirement for further development, and the need for all four governments to agree 
that provisional frameworks are sufficiently developed before scrutiny by legislatures can 
commence, will have an impact on timescales for sending provisional frameworks to the 
Scottish Parliament for formal scrutiny to commence. The Scottish Government recognises 
that, even if some provisional frameworks are shared with committees imminently, 
committees’ capacity to undertake detailed scrutiny of any frameworks within their remit may 
be significantly constrained and that there may not be enough time left to finalise formal 
scrutiny of these frameworks.  
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We also recognise that there will be a substantial period of time during the pre- and post-
election periods, during which committees will not be sitting.  My officials have been in 
regular contact with Parliamentary officials on these matters.   
 
It is, therefore, now anticipated that there is insufficient time for the majority of frameworks to 
be fully scrutinised by committees before the pre-election period.   
I would ask that lead scrutiny committees continue to engage directly with the lead officials 
working on individual frameworks within their remit to discuss the timeline for scrutiny and 
any questions and concerns the relevant committees may have.  
 
The Scottish Government is clear that provisional frameworks will not be finalised as full 
frameworks until the necessary development work has taken place and until all four 
legislatures have had the opportunity to fully scrutinise each framework. 
 
I am pleased to say that discussions between my officials and Scottish Parliament officials 
on an approach to framework scrutiny, in line with the steps outlined in my letter to the 
Committee of 11 November 2020, are nearing completion.  These discussions will ensure 
that committees have adequate time to scrutinise frameworks, and that we take account of 
the Scottish elections and the implications for committee workloads and capacity. I hope to 
be able to send a letter to the Committee in the coming weeks to provide an update on these 
discussions.  
 
A more detailed response to the individual questions on parliamentary scrutiny that ECCLR 
raised in its letter of 15 December 2020 are included in Annex C.  
 
I am copying this letter to Edward Mountain MSP, Gillian Martin MSP, James Dornan MSP, 
Lewis Macdonald MSP and Gordon Lindhurst MSP. 
 
Yours sincerely,  

                                   
                                  MICHAEL RUSSELL 
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Annex A - Frameworks Update –  February 2021 
 
This note provides an overview of frameworks delivery as at 3 February 2021.  Since my 
letter on 23 November 2020 to the Finance and Constitution Committee, the review and 
assessment process for the Organic Farming framework has been concluded and we hope 
to have a provisional framework in place soon.   
 
As mentioned in my previous letter, there has been agreement at officials level to reconsider 
the need for frameworks for both Mutual Recognition of Professional Qualifications and 
Services, which had previously been expected to move to ‘no further action’. What progress 
can be made in these areas is dependent on a number of factors, particularly the impact of 
the UK Internal Market Act. The discussions between the four administrations regarding the 
best approach to these two framework policy areas are ongoing.   
 

Frameworks are designed to reflect the UK’s new trade, economic and regulatory 
relationship with the EU: due to the  EU-UK Trade and Cooperation Agreement only being 
agreed on 24 December 2020 and passed by the UK Parliament on 30 December 2020, 
some elements of frameworks will have to be revisited or developed during the course of this 
year.   
 
My officials have drawn up this list based on the scope of the relevant frameworks and the 
remit of the various committees and based on conversations between committee Clerks and 
Scottish Government officials.  If changes to the proposed allocation set out below are 
required, I and my officials would be grateful if Clerks could highlight this to the relevant 
Scottish Government officials.  

 
1. Frameworks that we had hoped to finalise by the end of the Transition Period 
 

Framework  Lead committee  
(based on Session 5 
committee remits) 

Date sent to 
committee 

Nutrition labelling, 
Composition and 
Standards 

Health and Sport Committee 

 

22 October 2020 

Food and Feed 
Safety and Hygiene 

Health and Sport Committee 

 

30 November 2020 

Hazardous 
Substances 
(Planning) 

Local Government and 
Communities Committee 
 

11 November 2020 

Emissions Trading 
Scheme* 

Environment, Climate Change 
and Land Reform Committee 
 

TBC  

 
*As noted in my previous letter on 23 November 2020, the Scottish Government had 
expressed concern at the UK Government’s continued preparation for an alternative Carbon 
Emission Tax that would replace the Emissions Trading Scheme framework.  The UK 
Government confirmed on 15 December that it no longer plans to go ahead with its plans for 
a Carbon Emission Tax. While progress on the development of the Emissions Trading 
Scheme framework has been made, the previous lack of clarity regarding UK Government 
actions has resulted in scrutiny of the framework and concordat being held up.  

https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1(3).pdf


 

 

The Scottish Government will share an update on the framework and information on when it 
may be shared for formal scrutiny as soon as possible. Extensive scrutiny of the legislative 
elements of the framework has already been undertaken.   
 
 
2. Remaining provisional Frameworks  
 
Please note that this list focuses on initial stakeholder engagement. Stakeholder 
engagement having been undertaken does not entail that the required changes due to 
feedback from stakeholders have already been made. There is an expectation that, further 
stakeholder engagement will take place on some frameworks as they are being finalised. 
 

Framework Expected lead 
committee  

(based on Session 5 
committee remits) 

Review and 
Assessment 
Completed 

Initial Stakeholder 
Engagement 
undertaken 
(y/n/ongoing/to 
commence this 
year) 

Radioactive 
Substances  

Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Resources and 
Waste 

Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Ozone-depleting 
Substances and F-
gases 

Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Air Quality Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Industrial 
Emissions – Best 
Available 
Techniques  

Environment, Climate 
Change and Land 
Reform Committee 

Yes Yes 

Chemicals and 
Pesticides 

Environment, Climate 
Change and Land 
Reform Committee and 
Rural Economy and 
Connectivity Committee  

Yes Yes 

    

Agricultural 
Support 

Rural Economy and 
Connectivity Committee 

Yes Yes 

Animal Health and 
Welfare 

Rural Economy and 
Connectivity Committee 

Yes Yes 

Zootechnics Rural Economy and 
Connectivity Committee 

Yes Yes 



 

 

Plant Health Rural Economy and 
Connectivity Committee 

Yes Yes 

Plant Varieties and 
Seeds 

Rural Economy and 
Connectivity Committee 

Yes Yes 

Fisheries 
Management and 
Support** 

Rural Economy and 
Connectivity Committee 

Yes To commence this 
year 

Fertiliser 
Regulations 

Rural Economy and 
Connectivity Committee 

Yes Ongoing 

Organic Farming Rural Economy and 
Connectivity Committee 

No To commence this 
year 

Food 
Compositional 
Standards and 
Labelling 

Health and Sport 
Committee 

 

Yes Yes 

Public Health 
Protection and 
Health Security 
(previously 
referred to as 
‘Public Health 
(serious cross-
border threats to 
health)’) 

Health and Sport 
Committee 

Yes Yes 

Blood Safety and 
Quality 

Health and Sport 
Committee 

 

Yes Yes 

Organs, Tissues 
and Cells  

Health and Sport 
Committee 

Yes Yes 

Public 
Procurement 

Economy, Energy and 
Fair Work Committee  

(previously the lead 
committee was the 
Finance and 
Constitution 
Committee) 

Yes Yes 

Late Payment 
(commercial 
transactions) 

Economy, Energy and 
Fair Work Committee 

Yes Yes 

Services Directive Economy, Energy and 
Fair Work Committee 

No No 

Mutual 
Recognition of  
Professional 
Qualifications 

Economy, Energy and 
Fair Work Committee 

No No 

 



 

 

**The Fisheries framework is in three parts, including a short administrative arrangement 
building on existing working arrangements (e.g. the UK Fisheries Monitoring Centre 
agreement) and a provisional approach. The main part of the framework to ensure delivery 
of international obligations and joint management of a common resource is the Joint 
Fisheries Statement and further detailed in Fisheries Management Plans, as set out in the 
UK Fisheries Act. This has a statutory consultation and legislative scrutiny process as set out 
in Schedule 1 of the Act. Relevant officials will ensure the Rural Economy and Connectivity 
Committee is aware of the timetable and any possible changes. 
 
 
3. Areas for no further action (NFA), or where a NFA decision is being considered.   
 
As mentioned in my letter on 23 November 2020, agreement has been reached that there is 
currently no objective need, in line with the JMC principles (see Annex B) for a framework in 
the following areas:  
 

● Recognition of Insolvency Proceedings in EU Member States 
● Statistics 
● Intelligent Transport Systems 
● Reciprocal healthcare and cross border healthcare rights 
● Strategic Environment Assessment1  
● GMO marketing and cultivation 
● Efficiency in energy use 
● High efficiency cogeneration / Combined Heat and Power (CHP) 

 
  

                                            
1 The Strategic Environment Assessment framework was included in the list of frameworks in the latest UK 
Government’s revised Frameworks Analysis, which was published in September 2020, but has been in the 
process of moving towards no further action for some time and was, hence, not included in a previous list that 
the Scottish Government provided in its letter to the Finance and Constitution Committee in August 2020. 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Frameworks-Analysis-2020.pdf
https://www.parliament.scot/S5_Finance/General%20Documents/Binder1.pdf


 

 

ANNEX B: Common Frameworks: Definition and Principles (agreed at JMC (EN) 
October 2017) 
 
Definition  
 
As the UK leaves the European Union, the Government of the United Kingdom and the 
devolved administrations agree to work together to establish common approaches in some 
areas that are currently governed by EU law, but that are otherwise within areas of 
competence of the devolved administrations or legislatures. A framework will set out a 
common UK, or GB, approach and how it will be operated and governed. This may consist of 
common goals, minimum or maximum standards, harmonisation, limits on action, or mutual 
recognition, depending on the policy area and the objectives being pursued. Frameworks 
may be implemented by legislation, by executive action, by memorandums of understanding, 
or by other means depending on the context in which the framework is intended to operate.  
 
Context  
 
The following principles apply to common frameworks in areas where EU law currently 
intersects with devolved competence. There will also be close working between the UK 
Government and the devolved administrations on reserved and excepted matters that impact 
significantly on devolved responsibilities.  
 
Discussions will be either multilateral or bilateral between the UK Government and the 
devolved administrations. It will be the aim of all parties to agree where there is a need for 
common frameworks and the content of them.  
 
The outcomes from these discussions on common frameworks will be without prejudice to 
the UK’s negotiations and future relationship with the EU.  
 
Principles  
 
1. Common frameworks will be established where they are necessary in order to:  
 

 enable the functioning of the UK internal market, while acknowledging policy 
divergence;  

 ensure compliance with international obligations;  

 ensure the UK can negotiate, enter into and implement new trade agreements and 
international treaties;  

 enable the management of common resources;  

 administer and provide access to justice in cases with a cross-border element;  

 safeguard the security of the UK.  
 
 

2. Frameworks will respect the devolution settlements and the democratic accountability of 
the devolved legislatures, and will therefore: 

 

 be based on established conventions and practices, including that the competence of 
the devolved institutions will not normally be adjusted without their consent;  

 maintain, as a minimum, equivalent flexibility for tailoring policies to the specific needs 
of each territory as is afforded by current EU rules;  

 lead to a significant increase in decision-making powers for the devolved 
administrations.  

 



 

 

 
3. Frameworks will ensure recognition of the economic and social linkages between 

Northern Ireland and Ireland and that Northern Ireland will be the only part of the UK that 
shares a land frontier with the EU. They will also adhere to the Belfast Agreement. 

  



 

 

ANNEX C: The Scottish Government’s response to the questions raised in ECCLR’s 
letter of 15 December 2020 
 

I have responded to each of the questions posed by ECCLR in turn: 

 In relation to those frameworks within the Committee’s remit which are currently anticipated to require 
primary legislation, further information about that primary legislation, especially whether that legislation has 
been passed or is still anticipated.  

The list of frameworks included in Annex A includes information on which frameworks fall 
within ECCLR’s remit.  The Scottish Government currently does not anticipate any of the 
frameworks within ECCLR’s remit will require primary legislation.   

 

 In relation to those frameworks within the Committee’s remit which are expected to be agreed as a 
provisional framework by the end of 2020, but which won’t have concluded stakeholder engagement,  

o Why a decision has been taken to proceed with the provisional framework despite the delay in 
stakeholder engagement?  

The decision to proceed with provisional frameworks in these areas was due to the need to 
have interim arrangements in place for the end of Transition Period and before the full 
frameworks have been finalised and implemented. Information on stakeholder engagement 
on individual frameworks is included in Annex A. 

 

o What scope there is for the agreed provisional frameworks to be revised following stakeholder 
engagement? If there is no or limited scope, what is the point of the stakeholder engagement?  

There remains the scope for the provisional frameworks to be revised, where this is 
necessary. The frameworks development process allows for provisional frameworks to 
continue to be developed, including further policy development and amendments due to 
feedback from stakeholders and legislatures, after the provisional frameworks have been 
agreed. Frameworks are designed to be sustainable long-term arrangements: any 
arrangements that failed to address substantive stakeholder concerns would, by definition, 
be unsustainable.  

It is also worth repeating that common frameworks cannot operate in a vacuum – how they 
interact with the Northern Ireland Protocol, the Trade and Co-operation Agreement, and the 
UK Government’s reckless and deeply damaging Internal Market Act will have direct 
implications for their successful implementation and operation.  From engagement with key 
stakeholders in Scotland, it is clear that this point is widely understood.  To date the UK 
Government has wholly ignored the Scottish Government’s concerns, particular with respect 
to the damage the Internal Market Act will cause.      

 

o If there is scope, will the administrations provide an update or agree a revised provisional framework 
to send to legislatures? More information on how the five-phase delivery process will be amended to 
take account of this would be helpful. 

As stated above, discussions between Scottish Government and Scottish Parliament officials 
are nearing completion.  



 

 

We anticipate that many of provisional frameworks will require further policy development 
and stakeholder engagement and will, therefore, not be shared for formal scrutiny until these 
changes have been made and agreed. Given the impact of the Scottish Parliament and 
Senedd Cymru elections this year, we currently anticipate that the majority of provisional 
frameworks will not be scrutinised by the Scottish Parliament until September 2021 onwards.  
Therefore, there will be a significant period of time for further revisions to be made prior to 
scrutiny, where this is necessary.  

We recognise that there may be cases where legislatures may decide to conduct further 
scrutiny on a specific framework, for example, where a framework has changed substantially 
after initial parliamentary scrutiny and any changes were not due to parliamentary 
recommendations. The four administrations will continue to discuss the opportunity for 
continued scrutiny by legislatures within the frameworks delivery process and the Scottish 
Government remains committed to ensuring that all substantive concerns raised by 
committees are addressed.   

The issues raised by ECCLR will also be taken into account as we develop our 
parliamentary scrutiny plans for this year with the other three administrations.  I will provide a 
further update on this shortly. 

In the meantime, I would encourage ECCLR to raise any initial concerns regarding continued 
stakeholder engagement and the need for further development of individual frameworks as 
part of the discussions on planning for scrutiny that have started to take place between 
Scottish Government officials and committee Clerks. 
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